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How Laws areto be underſlood,and obedience geelded ? 


Neceſlary for the presentſtate of things, 


Touching the M 1. 1 TI4» 


* 


- Queſtion» 

A T Ow in our axtreame diftraftions, when forraigne forces threaten, and probably are invited, and a * 
4 malignant andPopiſh party home offended ? The Devill hath caſt a bone,and rais'd a conteſtation_' 
between the King and Parliament touching the Militia. His Majeſtic claimes the diſpoſing of it to be in 
Him by right of Law; The Parliament ſaith rebus {ic ſtantibus,4n7 nolenti Rege, the Ordering of it « in 
them? 


. 


Anſwer. 


K YT Hich Queſtion, may receive its ſolution by this diftintion. That there is in Lavvs an equitable, 
and a litterallſence. His Majeſty (letir be army 1s intruſted by Law with the 7/411i8ia, but it's | 
| for the good and preſervation of the Republique, againſt Forraigne Invaſ1ons or domeſticke re- 
belliofis. For it cannotbe ſuppoſed that the Parliament would eyer by Law intruſt the King with the 
Milivis againſt themſelves, or A ConMemoaerodds; thee-ienifts them to provide fortheir vvcale, not form 
' their woe. So that whea there is certain appeararice or —_—_ ſuſpicion, thar the Letter of the Lavy 
all be improved againſtthe equity of it (thar is,the publicke poo: whether of the body reall or reprelen- - 
- tative) then the Comma'der going againlt irs equ1ry,gives liberty tothe Commanded to refuſe obedience © 
to the Letter : for the Law cakenabſtract from its originall reaſon and'end,is made a ſhell wichout a ker- _ 
nell,a ſhadowy without a ſubſtance, and a body wichoura ſoule. Iris the execution. of Laws according | 
to their equity and reaſon,which (as I may lay } 15 the ſpirit that giveslifeto Authority,the Letter kills. 

Nor need this. equity be expreſſed in the Law, beinglo naturally implyed and ſuppoled in all Laws that * 
are iot meerely Imperiall, from that analogie which all bodies Politicke hold with the Naturall; whence | 
all governnient and Governours borrow a proportionable reſpect ; And therfore when the Mzl:tia of an 
Army is committed tothe Generall,it is not with any expreſle condition, that he thall not turn themouths * 
of his Cannons againſt his own Souldiers,for that is ſo naturally and neceſſarily implyed, char its needlefle 
to beexpreſled, inſomuch as it he.did attempt or command ſucha thing againſt the nature of his truſtard 
' place;itdid ipſo fatto eſtate the Army,in a right of diſobedience, except we thinke that obedience binds 

Men to cut their owvne throats, or at laſt their companions. | 

| And indeed if this diſtin&tion benort allowed, then the kegall and mixt Monarchyis the greateſt Tiras 
;y, for if Laws inveſt the King in an abſolute power, and the letter be not controled by the equity, then 
whereas Other Kings that ire abſolute Monarcks and rule by will.and not by Law, are Tyrants perforce. 
Thoſe that rule by Law and not by will, have hereby a Tiranny confer'd upon them legally, and {o the ve- | 
ry end of Laws, which is to give bounds and limitsto the exorbitant wills of Princes, is by the Lawves: | 
themaſelyes diſapointed, for they hereby give corrobaration( and much more luſtification) to an arbitrary - 
Tyrannyjby making itlegall,not aſſumed; which Laws are ordained tO crofle nor countenance: and there- 
fore is the letter (wvhere it ſeems abſolure)alyaies to receive qualification from the equity, elle che forelaid 

| abſurdity mult follow. © 
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